MOGALAKWENA LOCAL MUNICIPALITY

PROJECT NAME: MOGALAKWENA BULK WATER MASTERPLAN: PHASE 2A:

CONSTRUCTION OF THE KROMKLOOF WATER TREATMENT WORKS AND HIGH

LIFT PUMP STATION

TENDER REF NO: 22-2019/20

T1.2 : TENDER DATA

The Conditions of Tender are the Standard Conditions of Tender as contained in Annex F of the CIDB
Standard for Uniformity in Construction Procurement.

The Standard Conditions of Tender make several references to the Tender Data. The Tender Data shall have
precedence in the interpretation of any ambiguity or inconsistency between it and the Standard Conditions of

Tender.

Each item of data given below is cross-referenced to the clause in the Standard Conditions of Tender to which
it mainly applies.

F.1.1

F.1.2

The employer is

MOGALAKWENA LOCAL MUNICIPALITY
PO BOX 51

MOKOPANE

0600

TEL: 015 491 9600

The tender documents issued by the employer comprise:

PART T1: TENDERING PROCEDURES

T1.1: Tender Notice and Invitation to Tender
T1.2: Tender Data

PART T2 : RETURNABLE DOCUMENTS

T2.1: List of Returnable Documents

T2.2: Returnable Schedules

PART C1: AGREEMENTS AND CONTRACT DATA
C1.1: Form of Offer and Acceptance

Cl.2: Contract Data

C1.3: Form of Guarantee (Pro Forma)

Cl.4: Safety Agreement
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PART C2 : PRICING DATA

c2.1: Pricing Data

C2.2: Daywork Schedule

C2.3.1: Schedule of Prices — Preliminary and General Items (Yellow)
C2.3.2: Schedule of Prices — Borehole Development, Treatment and Associated Works (Yellow)
C2.3.3: Schedule of Prices — Summary of Schedules

PART C3: SCOPE OF WORKS

C3.1: Description of the Works

C3.2: Engineering

C3.3: Procurement

C3.4: Construction

C3.5: Management

C3.6: Annexes

PART C4 : SITE INFORMATION

Add the following:

“The following documents not issued as part of the tender document form part of this tender, and may be
inspected, by appointment, at the offices of the Employer’s agent during normal office hours:

e The General Conditions of Contract for Construction Works (Second Edition) 2015 as published
by the South African Institution of Civil Engineering. This publication is available, and tenderers
must obtain copies at their own cost from the South African Institution of Civil Engineering
(SAICE), Private Bag X200, Halfway House 1685, Tel: (011) 805 5947, Fax: (011) 805 5971, e-
malil: civilinfo@saice.org.za.

e The SANS Standardised Specifications for Civil Engineering Construction prepared by
Standards South Africa. These publications are available, and tenderers must obtain copies at
their own cost from Standards South Africa, Private Bag X191, PRETORIA, 0001.

F.1.4 The Employer’s agent is:

Name: Aurecon South Africa (Pty) Ltd
Address: 8 Watermelon Street, Platinum Park, Bendor, Polokwane
Tel: 015 287 3800

Email: toys.burger@aurecongroup.com

Contact: Mr T Burger

F.2.1 Eligibility:
F.2.1.1 Only those tenderers who satisfy the following criteria are eligible to submit tenders:
F.2.1.1.1 In terms of the Preferential Procurement Policy Framework Act, 2000: Preferential Procurement

regulations, 2017, a tenderer sub-contracting a minimum of 20% of the contract value to “local EME’s
or QSE’s” which is at least 51% owned by black people
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F.2.1.1.2 Construction Industry Development Board (CIDB) Registration

Only those tenderers who are registered with the CIDB; or are capable of being so prior to the
evaluation of submissions, in a contractor grading designation equal to or higher than a contractor
grading designation determined in accordance with the sum tendered for a 7ME AND 6CEOR
HIGHER class of construction work, are eligible to submit tenders.

Joint ventures are eligible to submit tenders provided that:
1. every member of the joint venture is registered with the CIDB;

2. the lead partner has a contractor grading designation in the 8ME AND 6CE OR HIGHER class
of construction work; and

3. the combined contractor grading designation calculated in accordance with the Construction
Industry Development Regulations is equal to or higher than a contractor grading designation
determined in accordance with the sum tendered for a 7ME AND 6CE OR HIGHER class of
construction work.

“With reference to paragraph 2 on page 5 in the CIDB Practice Note # 3, it stipulates that a
contractor with a PE grading can be awarded a contract within one grading designation higher than
his current contractor grading designation. It must be noted that contractors with PE grading will
only be evaluated if the employer has a targeted development programme in place. For the
evaluation the tenderer is allowed to tender 15% above his designated grading, which is considered
reasonable by the CIDB (Subsection 3.3 on pages 6 & 7).”

Designation Upper limit
1 500,000
1,000,000
3,000,000
6,000,000
10,000,000
20,000,000
60,000,000

200,000,000
No Limit

O[NP WN

Notwithstanding the above, tenderers who are capable of being so registered prior to the evaluation of
submissions may be evaluated at the sole discretion of the Employer (the evaluation of tenders shall be
deemed to take place when the Employer's Bid Evaluation Committee meets to make a
recommendation to the Bid Adjudication Committee).

F.2.1.1.3 Minimum score for quality

F.2.7

F.2.12

The minimum functionality requirements for quality in terms of the evaluation criteria is 70%
The arrangements for a compulsory clarification meeting are:

Location: Mogalakwena Municipal offices

Date: 12 December 2019

Starting time: 10h00

If a tenderer wishes to submit an alternative offer, the only criteria permitted for such alternative

tender offer is that it demonstrably satisfies the Employer’s standards and requirements, the details
of which may be obtained from the Employer’s Agent.

Calculations, drawings and all other pertinent technical information and characteristics as well as
modified or proposed Pricing Data must be submitted with the alternative tender offer to enable the
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F.2.13.3

F.2.13.5

F.2.13.6

F.2.15

F.2.15

F.2.16

F.2.17

F.2.18

F.2.19

F.2.23

Employer to evaluate the efficacy of the alternative and its principal elements, to take a view on the
degree to which the alternative complies with the Employer's standards and requirements and to
evaluate the acceptability of the pricing proposals. Calculations must be set out in a clear and logical
sequence and must clearly reflect all design assumptions. Pricing Data must reflect all assumptions
in the development of the pricing proposal.

Acceptance of an alternative tender offer will mean acceptance in principle of the offer. It will be an
obligation of the contract for the tenderer, in the event that the alternative is accepted, to accept full
responsibility and liability that the alternative offer complies in all respects with the Employer's
standards and requirements.

The modified Pricing Data must include an amount equal to 5% of the amount tendered for the
alternative offer to cover the Employer’s costs of confirming the acceptability of the detailed design
before it is constructed.

Parts of each tender offer communicated on paper shall be submitted as an original plus 0 copies.

The Employer’s address for delivery of tender offers and identification details to be shown on each
tender offer package are:

Location of tender box: Foyer of Mogalakwena Municipal Offices Main Building, Mokopane

Physical address: 54 Retief Street, Mokopane, 0600

Identification Details: “Mogalakwena Bulk Water Masterplan: Phase 2: Construction of the
Kromkloof Water Treatment Works and High Lift Pump Station, Tender No
22-2019/20”

Postal Address: PO Box 51, Mokopane, 0600

A two-envelope system will not be followed.

The closing time for submission of tender offers is: 10:00 hours on 10 February 2020.

Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted

The tender offer validity period is 12 weeks.

Clarification of tender offer after submission

Add the following to F.2.17:

A tender will be rejected as non-responsive if the tenderer fails to provide any clarification or
supporting documentation requested by the Employer within the time for submission stated in the
Employer’s written request for such clarification or documentation. A tender will also be rejected as
non-responsive if the tenderer fails, within the time stated in writing by the Employer, to comply with
the requirements of F.4.3.

The tenderer shall, when requested by the Employer to do so, submit the names of all management
and supervisory staff that will be employed to supervise the labour-intensive portion of the works

together with satisfactory evidence that such staff members satisfy the eligibility requirements.

Access shall be provided for inspections, test and analysis by prior arrangement with the Employer or
Engineer.

Certificates
Add the following:

The tenderer is required to submit the following:
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F.2.23.1

F.2.23.2

F.2.23.3

F.3.2

F3.4

Tax Clearance Certificate

Tenderers shall be registered and in good standing with the South African Revenue Service (SARS).
In this regard, it is the responsibility of the Tenderer to submit documentary evidence in the form of
an original valid Tax Clearance Certificate issued by SARS, or proof that he or she has made
arrangements with SARS to meet his or her outstanding tax obligations, to the Employer.

Each party to a Consortium/Joint Venture shall submit a separate Tax Clearance Certificate, or proof
that he or she has made the necessary arrangements with SARS.

Tenderers are to note that the Employer will not award a contract to a Tenderer whose tax matters
are not in order. Furthermore, the successful Tenderer (Contractor) is required to submit an updated
original Tax Clearance Certificate to the Employer should any current Tax Clearance Certificate
expire during the contract. Failure to do so may lead to the withholding of payment to the Contractor
until a valid Tax Clearance Certificate is received by the Employer.

Bargaining Council Certificates

Tenderers must be registered with a relevant Bargaining Council (if such be in place) and must
submit, with the tender, the applicable Certificate of Compliance (letter of good standing in terms of
the relevant Government Gazette). Each party to a Consortium/Joint Venture shall submit separate
certificates in the above regard.

Broad-Based Black Economic Empowerment Status Level Certificates

In order to qualify for preference points, it is the responsibility of the Tenderer to submit the relevant
certificate (either an original valid B-BBEE status level verification certificate in terms of the
Construction Sector Charter on Black Economic Empowerment or an Exempted Micro Enterprise
certificate, or certified copies thereof) in terms of the Preferential Procurement Regulations, 2011 to
the employer.

Consortiums/Joint Ventures will qualify for preference points, provided that the entity submits the
relevant certificate/scorecard in terms of the Preferential Procurement Regulations, 2011. Note that,
in the case of unincorporated entities, a verified scorecard must be submitted with the tender.

Issue Addenda

Add the following to F.3.2:

Notwithstanding any requests for confirmation of receipt of Addenda issued, the tenderer shall be
deemed to have received such addenda if the employer can show proof of transmission thereof (or a
notice in respect thereof) via electronic mail, facsimile or registered post.

The time and location for opening of the tender offers are:

Time 10:00 on 10 February 2019

Location: Mogalakwena Local Municipal Office, 54 Retief Street, Mokopane

F.3.8 Test for responsiveness

Add the following:

Tenders will be considered non-responsive if, inter alia:

e the tender is not in compliance with the Scope of Work;

e the tenderer does not comply with the CIDB contractor grading designation specified in F.2.1.1.2
above;

e the tenderer does not comply with the preferential procurement requirement specified in
F.2.1.1.1;
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e the tenderer has failed to clarify or submit any supporting documentation within the time for
submission stated in the employers written request;

F.3.11 Evaluation of tender offers
F.3.11.1 General
Add the following:

The procedure for the evaluation of responsive tenders is Method 2: Financial Offer and Preference
in accordance with F.3.11.3.

F.3.11.7 Scoring Financial Offers
Add the following:
The financial offer will be scored using Formula 2 (Option 1) where the value of W1 is 90 points.
F.3.11.8 Scoring Preferences
Add the following:
Points will be awarded to tenderers who are eligible for preferences in terms of Schedule 18:
Preferencing Schedule (where preferences are granted in respect of B-BBEE contribution) which is

included in T2.2 Returnable Schedules.

The terms and conditions of Schedule 3B shall apply in all respects to the tender evaluation process
and any subsequent contract.

Points for Preference

A maximum of 100 minus W1 tender evaluation points will be awarded for preference to tenderers with
responsive tenders, who are eligible for such preference, in accordance with the criteria listed below.

Exempted Micro Enterprise or B-BBEE Status Level of Contributor

The Tenderer shall indicate on Schedule 19 his or her company/firm/entity’'s B-BBEE status level of
contributor, in accordance with one of the following:

Exempted Micro Enterprise (>50% black owned)
Exempted Micro Enterprise (£50% black owned)

o Verified B-BBEE status level of contributor in terms of the Construction Sector Charter on Black
Economic Empowerment (Board Notice 111 of 2007 published in Government Gazette No. 29616
of 9 February 2007)

¢ Non-compliant contributor

Up to 10 tender evaluation points (Np) will be awarded for the level of B-BBEE contribution, in
accordance with the tables below:

Exempted Micro Enterprises (EMES)

Black Deemed B-BBEE Status Level of | Number of Points
Ownership Contributor (Np)
100% 1 (135% B-BBEE procurement recognition) 10
At least 51% 2 (125% B-BBEE procurement recognition) 9
<51% 4 (100% B-BBEE procurement recognition) 5
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Qualifying Small Enterprises (QSEs)

Black Deemed B-BBEE Status Level of | Number of Points
Ownership Contributor (Np)
100% 1 (135% B-BBEE procurement recognition) 10
At least 51% 2 (125% B-BBEE procurement recognition) 9
B-BBEE Status Level of Contributor Number of Points
(Np)
1 10
2 9
3 8
4 5
5 4
6 3
7 2
8 1
Non-compliant contributor 0

Add the following new sub-clause:

F.3.11.10 Risk Analysis

Notwithstanding compliance with regard to CIDB registration or any other requirements of the tender,
the employer will perform a risk analysis in respect of the following:

a)
b)
c)
d)

reasonableness of the financial offer

reasonableness of unit rates and prices

reasonableness of the Contract Participation Goals tendered

the tenderers ability to fulfil its obligations in terms of the tender document, that is, that the
tenderer can demonstrate that he/she possesses the necessary professional and technical
qualifications, professional and technical competence, financial resources, equipment and
other physical facilities, managerial capability, reliability, experience, reputation, personnel to
perform the contract, etc.

No tenderer will be recommended for an award unless the tenderer has demonstrated that he/she
has the resources and skills required.

F.3.13.1 Tender offers will only be accepted if:

a)

b)

d)

the tenderer has in his or her possession an original valid Tax Clearance Certificate issued by
the South African Revenue Services or has made arrangements to meet outstanding tax
obligations;

the tenderer is registered with the Construction Industry Development Board in an appropriate
contractor grading designation;

the tenderer or any of its directors is not listed on the Register of Tender Defaulters in terms of
the Prevention and Combating of Corrupt Activities Act of 2004 as a person prohibited from
doing business with the public sector;

the tenderer has not:

i) abused the Employer’s Supply Chain Management System; or
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e)

i) failed to perform on any previous contract and has been given a written notice to this effect;
and

has completed the Compulsory Enterprise Questionnaire and there are no conflicts of interest
which may impact on the tenderer’s ability to perform the contract in the best interests of the
employer or potentially compromise the tender process.

F.3.13.2 Disputes, objections, complaints and queries

In terms of Regulations 49 and 50 of the Local Government: Municipal Finance Management Act,
2003 — Municipal Supply Chain Management Regulations (Notice 868 of 2005):

a)

b)

Persons aggrieved by decisions or actions taken by the Mogalakwena Municipality in the
implementation of its supply chain management system, may lodge within 14 days of the
decision or action, a written objection or complaint or query or dispute against the decision or
action.

Objections, complaints, queries and disputes must be submitted in writing to the Supply Chain
Manager, Mogalakwena Local Municipality

F.3.13.3 Appeals

a)

b)

c)

In terms of Section 62 of the Systems Act 32 of 2000 a person whose rights are affected by a
decision taken by the MLM in the implementation of its supply chain management system,
may appeal against that decision by giving written notice of the appeal and reasons to the
Municipal Manager within 21 days of the date of the notification of the decision.

An appeal must contain the following:
i) Reasons and/or grounds for the appeal
if) The way in which the appellants rights have been affected

i)  Remedy sought by appellant

Appeals must be submitted in writing to the Municipal Manager, Mogalakwena Local
Municipality.

F.3.13.4 Right to approach the courts and rights in terms of Promotion of Administrative Justice Act
(Act 3 of 2000) and Promotion of Access to Information (Act 2 of 2000)

Clauses F.3.13.2 and F.3.13.3 do not influence any affected person’s rights to approach the High
Court at any time or its rights in terms of the Promotion of Administrative Justice Act and Promotion of
Access to Information Act.

F.3.16 Notice to unsuccessful tenderers

Replace the heading above with:

Notice to successful and unsuccessful tenderers

Add the following to F.3.16.1:

F.3.16.1 Before accepting the tender of the successful tenderer the Employer shall notify the successful
tenderer in writing of the decision of the Employer’s Bid Adjudication Committee to award the
tender to the successful tenderer. No rights shall accrue to the successful tenderer in terms of
this notice, and only once the processes described in F.3.13.2 and F.3.13.3 above have been
completed can the Employer sign the Acceptance part of the Form of Offer and Acceptance.

Replace sub-clause F.3.16.2 with the following:

F.3.16.2 The Employer shall, at the same time as notifying the successful tenderer of the Bid Adjudication
Committee’s decision to award the tender to the successful tenderer, also give written notice to
the other tenderers informing them that they have been unsuccessful.
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F.3.17

The number of paper copies of the signed contract to be provided by the employer is one.

F.4 Additional Conditions of Tender

The additional conditions of tender are:

F.4.1

F.4.2

Compliance with Occupational Health and Safety Act 2014

Tenderers are to note the requirements of the Occupational Health and Safety Act No. 85 of 1993 and
the Construction Regulations 2014 issued in terms of Section 43 of the Act. The tenderer shall be
deemed to have read and fully understood the requirements of the above Act and Regulations and to
have allowed for all costs in compliance therewith.

In this regard the Tenderer shall submit with his tender, appended to Schedule 2F: Health and Safety
Plan in T2.2 : Returnable Schedules, a detailed Health and Safety Plan in respect of the Works in
order to demonstrate the necessary competencies and resources to perform the construction work all
in accordance with the Act and Regulations. Such Health and Safety Plan shall cover inter-alia the
following detalils:

(1) Management Structure, Site Supervision and Responsible Persons including a succession plan.
(2) Contractor’s induction training programme for employees, sub-contractors and visitors to the Site.

(3) Health and safety precautions and procedures to be adhered to in order to ensure compliance
with the Act, Regulations and Safety Specifications.

(4) Regular monitoring procedures to be performed.

(5) Regular liaison, consultation and review meetings with all parties.
(6) Site security, welfare facilities and first aid.

(7) Site rules and fire and emergency procedures.

Tenderers are to note that the Contractor is required to ensure that all sub-contractors or others
engaged in the performance of the contract also comply with the above requirements.

The Contractor shall prepare and maintain a Health and Safety File in respect of the project, which
shall be available for inspection on Site at all times and handed over to the Employer on Final
Completion of the project.

The Contractor is required to submit to the Employer the Occupational Health and Safety Agreement
(included in C1.4 of the Contract Document) and a letter of good standing from the Compensation
Commissioner, or a licensed compensation insurer, within 14 days after the Commencement Date of
the contract.

Claims arising after submission of tender

No claim for any extras arising out of any doubt or obscurity as to the true intent and meaning of
anything shown on the Contract Drawings or contained in the Conditions of Contract, Scope of Work
and Pricing Data, will be admitted by the Employer after the submission of any tender and the
Tenderer shall be deemed to have:

1) inspected the Contract Drawings and read and fully understood the Conditions of Contract.
2) read and fully understood the whole text of the Scope of Work and Pricing Data and thoroughly

acquainted himself with the nature of the works proposed and generally of all matters which may
influence the Contract.
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F.4.3

F.4.4

F.4.5

F.4.6

3) visited the site of the proposed works, carefully examined existing conditions, the means of access
to the site, the conditions under which the work is to be done, and acquainted himself with any
limitations or restrictions that may be imposed by the Municipal or other Authorities in regard to
access and transport of materials, plant and equipment to and from the site and made the
necessary provisions for any additional costs involved thereby.

4) requested the Employer or his duly authorised agent to make clear the actual requirements of
anything shown on the Contract Drawings or anything contained in the Scope of Work and Pricing
Data, the exact meaning or interpretation of which is not clearly intelligible to the Tenderer.

5) received any Addenda to the tender documents which have been issued in accordance with the
Employer’s Supply Chain Management Policy.

Before submission of any tender, the Tenderer should check the number of pages, and if any are
found to be missing or duplicated, or the figures or writing indistinct, or if the Pricing Data contain any
obvious errors, the Tenderer must apply to the Employer’s agent at once to have the same rectified,
as no liability will be admitted by the Employer in respect of errors in any tender due to the foregoing.

Imbalance in tendered rates

In the event of tendered rates or lump sums being declared by the Employer to be unacceptable to it
because they are either excessively low or high or not in proper balance with other rates or lump
sums, the Tenderer may be required to produce evidence and advance arguments in support of the
tendered rates or lump sums objected to. If, after submission of such evidence and any further
evidence requested, the Employer is still not satisfied with the tendered rates or lump sums objected
to, it may request the tenderer to amend these rates and lump sums along the lines indicated by it.

The Tenderer will then have the option to alter and/or amend the rates and lump sums objected to and
such other related amounts as are agreed on by the Employer, but this shall be done without altering
the tender offer as tendered or, if applicable, the corrected total of prices in accordance with F.3.9.3.

Should the Tenderer fail to amend his Tender in a manner acceptable to the Employer, the Employer
may reject the Tender.

Targeted labour

It is a requirement of the Contract that the work be executed in such a manner as to maximise the use
of labour intensive construction methods in order to provide low and semi-skilled employment
opportunities.

To this end, a minimum targeted labour contract participation goal (CPGL) has been specified in Part
C3: Scope of Work. This minimum CPGL must be achieved by the Contractor in the performance of
the contract, failing which, penalties as described will be applied.

Targeted enterprises

It is a requirement of the Contract that the Contractor shall engage targeted enterprises, as described
in Part C3: Scope of Work, directly or indirectly in the performance of the contract to the extent that the
total monetary value of such engagements (exclusive of VAT), expressed as a percentage of the value
of the contract, is not less than the minimum targeted enterprises contract participation goal (CPGEe)
specified. Failure to achieve the specified minimum CPGe will result in penalties being applied.

Those parts of the contract to be constructed using selected local sub-contractors to meet the required
20% local benefit of the contract are also included in the schedules of quantities and form part of the
total Works. The tenderer must allow for a portion of the work to the value of 20% of the contract
amount to be executed by selected sub-contractors who will be prioritised for a specific scope of work.
Rates included for work identified by selected subcontractors cannot be less than rates included for
similar items elsewhere in the tender. The engineers reserve the right to amend / adjust the work
identified for local targeted enterprises and/or main contractor within the scope of works, if the rates
tendered under these schedules are too low.

Community liaison officer
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It is a requirement of the Contract that a Community Liaison Officer (CLO) be shall appointed by the
Contractor. The primary functions of the CLO shall be to assist the contractor with the selection and
recruitment of targeted labour, to represent the local community in matters concerning the use of
targeted labour (and/or enterprises) on the works, and to assist with and facilitate communication
between the Contractor, the Engineer and the local communities.

The method of identifying suitable candidates for the position of CLO, as well as requirements in
respect of the employment of the selected candidate, are described in Part C3: Scope of Work.

F.4.7 Invalid tenders

Tenders shall be considered invalid and shall be endorsed and recorded as such in the tender opening
record, by the responsible official who opened the tender, in the following circumstances:

a) if the tender offer (the tender price/amount) is not submitted on the Form of Offer and
Acceptance bound into this tender document (form C1.1, Part C1: Agreements and Contract
Data);

b) if the tender is not completed in non-erasable ink;

c) if the Form of Offer and Acceptance has not been signed;

d) if the Form of Offer and Acceptance is signed, but the name of the tenderer is not stated or is
indecipherable.

F.4.8 Negotiations with preferred tenderers

The Employer may negotiate the final terms of a contract with tenderers identified through a
competitive tendering process as preferred tenderers provided that such negotiation:

a) does not allow any preferred tenderer a second or unfair opportunity;
b) is not to the detriment of any other tenderer; and
c) does not lead to a higher price than the tender as submitted.
Minutes of any such negotiations shall be kept for record purposes.
F.4.9 General supply chain management conditions applicable to tenders
In terms of its Supply Chain Management Policy, the Employer may not consider a tender unless the
provider who submitted the tender:
a) has furnished the Employer with that provider’s:
full name;
identification number or company or other registration number; and

tax reference number and VAT registration number, if any;
Certificate of attendance at a compulsory site inspection, where applicable.

b) has indicated whether:

e the provider is in the service of the state, or has been in the service of the state in the previous
twelve months;

e the provider is not a natural person, whether any of the directors, managers, principal
shareholders or stakeholders is in the service of the state, or has been in the service of the
state in the previous twelve months; or

e whether a spouse, child or parent of the provider or of a director, manager, shareholder or
stakeholder referred to above is in the service of the state, or has been in the service of the
state in the previous twelve months.

Irrespective of the procurement process followed, the Employer is prohibited from making an award to:
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F.4.10

F.4.11

F.4.12

F.4.13

e aperson who is in the service of the state;

e a juristic entity of which any director, manager, principal shareholder or stakeholder is in the
service of the state;

e an advisor or consultant contracted with the Employer; or

e a person, advisor or corporate entity involved with the bid specification committee, or a
director of such corporate entity.

In this regard, tenderers shall complete Schedule 1, Part T2.2: Returnable Schedules: Compulsory
Enterprise Questionnaire. Failure to complete these schedules may result in the tender not being
considered.

Combating abuse of the Supply Chain Management Policy

In terms of its Supply Chain Management Policy, the Employer may reject the tender of any tenderer if

that tenderer or any of its directors has:

a) failed to pay municipal rates and taxes or municipal service charges and such rates, taxes and
charges are in arrears for more than three months:

b) failed, during the last five years, to perform satisfactorily on a previous contract with the Employer
or any other organ of state after written notice was given to that tenderer that performance was
unsatisfactory;

c) abused the supply chain management system of the Employer or has committed any improper
conduct in relation to this system;

d) been convicted of fraud or corruption during the past five years;

e) wilfully neglected, reneged on or failed to comply with any government, municipal or other public
sector contract during the past five years; or

f) been listed with the Register of Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004) or has been listed on National Treasury's
database as a person or juristic entity prohibited from doing business with the public sector.

In this regard, tenderers shall complete Schedule 2 and 4, Part T2.2: Returnable Schedules:
Certificate of Independent Tender Determination and Declaration in terms of the Municipal Finance
Management Act. Failure to complete these schedules may result in the tender not being considered.

UIF payments

The Tenderer shall submit to the Employer a letter from the Industrial Council indicating his or her
good standing with regard to UIF payments upon being requested to do so.

Price variations

The Contract Price shall be subject to contract price adjustment in strict accordance with Part C1.2:
Contract Data. If special materials are specified in the Contract Data, then the provision of the
General Conditions of Contract shall apply to such special materials.

Requests for contract documents, or parts thereof, in electronic format

The Employer shall not formally issue tender documents in electronic format as contemplated in
F.2.13.2 and F.2.13.3 and shall only issue tender documents in hardcopy. An electronic version of the
issued tender documents may be made available to the tenderer, upon written request in terms of this
clause, subject to the following:

(@) Electronic copies of the contract document, or parts thereof, will only be provided to tenderers
who have been issued with the tender documents as contemplated in F.1.2 in hardcopy.

(b)  The electronic version shall not be regarded as a substitute for the issued tender documents.

(c) The Employer shall not accept tenders submitted in electronic format. Tenderers may not
complete and submit a printed copy of the electronic version of the tender document or part
thereof. Only those tenders that have been completed on the issued hard copy tender document
shall be considered.

(d) The Employer accepts no responsibility or liability arising from any reliance on or use of the
electronic version provided in terms of this clause. The Employer further does not guarantee
that the electronic version corresponds with the issued tender documents in all respects.
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(e)

(f)

Tenderers are alerted to the fact that electronic versions of the tender documents may not
reflect any notices or addenda that amend the tender document.

Any non-compliance with these provisions, including effecting any unauthorised alterations to
the tender document as contemplated in F.2.11, shall render the tender invalid. The Employer
reserves the right to take any action against such tenderer allowed in law including, in
circumstances where the tender had already been awarded, the right to cancel the contract.

In requesting the electronic version of the tender document or parts thereof, the tenderer is
deemed to have read, understood and accepted all of the above conditions.
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ANNEX: STANDARD CONDITIONS OF TENDER
F.1 General
F.1.1 Actions

F.1.1.1 The employer and each tenderer submitting a tender offer shall comply with these conditions of tender.
In their dealings with each other, they shall discharge their duties and obligations as set out in F.2 and F.3,
timeously and with integrity, and behave equitably, honestly and transparently, comply with all legal obligations
and not engage in anticompetitive practices.

F.1.1.2 The employer and the tenderer and all their agents and employees involved in the tender process shall
avoid conflicts of interest and where a conflict of interest is perceived or known, declare any such conflict of
interest, indicating the nature of such conflict. Tenderers shall declare any potential conflict of interest in their
tender submissions. Employees, agents and advisors of the employer shall declare any conflict of interest to
whoever is responsible for overseeing the procurement process at the start of any deliberations relating to the
procurement process or as soon as they become aware of such conflict, and abstain from any decisions where
such conflict exists or recuse themselves from the procurement process, as appropriate.

Note: 1) A conflict of interest may arise due to a conflict of roles which might provide an incentive for
improper acts in some circumstances. A conflict of interest can create an appearance of
impropriety that can undermine confidence in the ability of that person to act properly in his or her
position even if no improper acts result.

2) Conflicts of interest in respect of those engaged in the procurement process include direct,
indirect or family interests in the tender or outcome of the procurement process and any personal
bias, inclination, obligation, allegiance or loyalty which would in any way affect any decisions
taken.

F.1.1.3 The employer shall not seek and a tenderer shall not submit a tender without having a firm intention
and the capacity to proceed with the contract.

F.1.2 Tender Documents
The documents issued by the employer for the purpose of a tender offer are listed in the tender data.
F.1.3 Interpretation

F.1.3.1 The tender data and additional requirements contained in the tender schedules that are included in the
returnable documents are deemed to be part of these conditions of tender.

F.1.3.2 These conditions of tender, the tender data and tender schedules which are only required for tender
evaluation purposes, shall not form part of any contract arising from the invitation to tender.

F.1.3.3 For the purposes of these conditions of tender, the following definitions apply:
a) conflict of interest means any situation in which:

i) someone in a position of trust has competing professional or personal interests which make it
difficult to fulfill his or her duties impartially;

i) an individual or organisation is in a position to exploit a professional or official capacity in some way
for their personal or corporate benefit; or

iii) incompatibility or contradictory interests exist between an employee and the organisation which
employs that employee.

b) comparative offer means the tenderer’s financial offer after all tendered parameters that will affect the
value of the financial offer have been taken into consideration in order to enable comparisons to be made
between offers on a comparative basis

T1.2-14

Part T1: Tendering Procedures
Reference No. 22-2019/20



c) corrupt practice means the offering, giving, receiving or soliciting of anything of value to influence the
action of the employer or his staff or agents in the tender process; and

d) fraudulent practice means the misrepresentation of the facts in order to influence the tender process
or the award of a contract arising from a tender offer to the detriment of the employer, including collusive
practices intended to establish prices at artificial levels

e) organization means a company, firm, enterprise, association or other legal entity, whether incorporated
or not, or a public body

f) guality (functionality) means the totality of features and characteristics of a product or service that
bear on its ability to satisfy stated or implied needs.

F.1.4 Communication and employer’s agent

Each communication between the employer and a tenderer shall be to or from the employer's agent only, and
in a form that can be readily read, copied and recorded. Communication shall be in the English language. The
employer shall not take any responsibility for non-receipt of communications from or by a tenderer. The name
and contact details of the employer’s agent are stated in the tender data.

F.1.5 The employer’s right to accept or reject any tender offer

F.1.5.1 The employer may accept or reject any variation, deviation, tender offer, or alternative tender offer,
and may cancel the tender process and reject all tender offers at any time before the formation of a contract.
The employer shall not accept or incur any liability to a tenderer for such cancellation and rejection, but will
give written reasons for such action upon written request to do so.

F.1.5.2 The employer may not subsequent to the cancellation or abandonment of a tender process or the
rejection of all responsive tender offers re-issue a tender covering substantially the same scope of work within
a period of six months unless only one tender was received and such tender was returned unopened to the
tenderer.

F.1.6 Procurement procedures
F.1.6.1 General

Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be concluded with the tenderer
who in terms of F.3.11 is the highest ranked or the tenderer scoring the highest number of tender evaluation
points, as relevant, based on the tender submissions that are received at the closing time for tenders.

F.1.6.2 Competitive negotiation procedure

F.1.6.2.1 Where the tender data require that the competitive negotiation procedure is to be followed, tenderers
shall submit tender offers in response to the proposed contract in the first round of submissions.
Notwithstanding the requirements of F.3.4, the employer shall announce only the names of the tenderers who
make a submission. The requirements of F.3.8 relating to the material deviations or qualifications which affect
the competitive position of tenderers shall not apply.

F.1.6.2.2 All responsive tenderers, or not less than three responsive tenderers that are highest ranked in terms
of the evaluation method and evaluation criteria stated in the tender data, shall be invited in each round to
enter into competitive negotiations, based on the principle of equal treatment and keeping confidential the
proposed solutions and associated information. Notwithstanding the provisions of F.2.17, the employer may
request that tenders be clarified, specified and fine-tuned in order to improve a tenderer's competitive position
provided that such clarification, specification, fine-tuning or additional information does not alter any
fundamental aspects of the offers or impose substantial new requirements which restrict or distort competition
or have a discriminatory effect.

F.1.6.2.3 At the conclusion of each round of negotiations, tenderers shall be invited by the employer to make a
fresh tender offer, based on the same evaluation criteria, with or without adjusted weightings. Tenderers shall
be advised when they are to submit their best and final offer.
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F.1.6.2.4 The contract shall be awarded in accordance with the provisions of F.3.11 and F.3.13 after tenderers
have been requested to submit their best and final offer.

F.1.6.3 Proposal procedure using the two stage-system

F.1.6.3.1 Option 1

Tenderers shall in the first stage submit technical proposals and, if required, cost parameters around which a
contract may be negotiated. The employer shall evaluate each responsive submission in terms of the method
of evaluation stated in the tender data, and in the second stage negotiate a contract with the tenderer scoring
the highest number of evaluation points and award the contract in terms of these conditions of tender.
F.1.6.3.2 Option 2

F.1.6.3.2.1 Tenderers shall submit in the first stage only technical proposals. The employer shall invite all
responsive tenderers to submit tender offers in the second stage, following the issuing of procurement

documents.

F.1.6.3.2.2 The employer shall evaluate tenders received during the second stage in terms of the method of
evaluation stated in the tender data, and award the contract in terms of these conditions of tender.

F.2 Tenderer’s obligations
F.2.1 Eligibility

F.2.1.1 Submit a tender offer only if the tenderer satisfies the criteria stated in the tender data and the
tenderer, or any of his principals, is not under any restriction to do business with employer.

F.2.1.2 Notify the employer of any proposed material change in the capabilities or formation of the tendering
entity (or both) or any other criteria which formed part of the qualifying requirements used by the employer as
the basis in a prior process to invite the tenderer to submit a tender offer and obtain the employer's written
approval to do so prior to the closing time for tenders.

F.2.2 Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not compensate the tenderer for any
costs incurred in the preparation and submission of a tender offer, including the costs of any testing necessary
to demonstrate that aspects of the offer complies with requirements.

F.2.3 Check documents

Check the tender documents on receipt for completeness and notify the employer of any discrepancy or
omission.

F.2.4 Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents issued by
the employer only for the purpose of preparing and submitting a tender offer in response to the invitation.

F.2.5 Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards, specifications,
conditions of contract and other publications, which are not attached but which are incorporated into the tender
documents by reference.

F.2.6 Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, which the employer may issue, and if necessary
apply for an extension to the closing time stated in the tender data, in order to take the addenda into account.
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F.2.7 Clarification meeting

Attend, where required, a clarification meeting at which tenderers may familiarize themselves with aspects of
the proposed work, services or supply and raise questions. Details of the meeting(s) are stated in the tender
data.

F.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notifying the employer at least five working days
before the closing time stated in the tender data.

F.2.9 Insurance

Be aware that the extent of insurance to be provided by the employer (if any) might not be for the full cover
required in terms of the conditions of contract identified in the contract data. The tenderer is advised to seek
qualified advice regarding insurance.

F.2.10 Pricing the tender offer

F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes (except Value
Added Tax (VAT), and other levies payable by the successful tenderer, such duties, taxes and levies being
those applicable 14 days before the closing time stated in the tender data.

F.2.10.2 Show VAT payable by the employer separately as an addition to the tendered total of the prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not subject to adjustment
except as provided for in the conditions of contract identified in the contract data.

F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data. The conditions of
contract identified in the contract data may provide for part payment in other currencies.

F.2.11 Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with instructions issued by
the employer, or necessary to correct errors made by the tenderer. All signatories to the tender offer shall initial
all such alterations. Erasures and the use of masking fluid are prohibited.

F.2.12 Alternative tender offers

F.2.12.1 Unless otherwise stated in the tender data submit alternative tender offers only if a main tender offer,
strictly in accordance with all the requirements of the tender documents, is also submitted. The alternative
tender offer is to be submitted with the main tender offer together with a schedule that compares the
requirements of the tender documents with the alternative requirements the tenderer proposes.

F.2.12.2 Accept that an alternative tender offer may be based only on the criteria stated in the tender data or
criteria otherwise acceptable to the employer.

F.2.13 Submitting a tender offer

F.2.13.1 Submit one tender offer only, either as a single tendering entity or as a member in a joint venture to
provide the whole of the works, services or supply identified in the contract data and described in the scope of
works, unless stated otherwise in the tender data.

F.2.13.2 Return all returnable documents to the employer after completing them in their entirety, either
electronically (if they were issued in electronic format) or by writing legibly in non-erasable ink.

F.2.13.3 Submit the parts of the tender offer communicated on paper as an original plus the number of copies
stated in the tender data, with an English translation of any documentation in a language other than English,
and the parts communicated electronically in the same format as they were issued by the employer.
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F.2.13.4 Sign the original and all copies of the tender offer where required in terms of the tender data. The
employer will hold all authorized signatories liable on behalf of the tenderer. Signatories for tenderers
proposing to contract as joint ventures shall state which of the signatories is the lead partner whom the
employer shall hold liable for the purpose of the tender offer.

F.2.13.5 Seal the original and each copy of the tender offer as separate packages marking the packages as
"ORIGINAL" and "COPY". Each package shall state on the outside the employer's address and identification
details stated in the tender data, as well as the tenderer's name and contact address.

F.2.13.6 Where a two-envelope system is required in terms of the tender data, place and seal the returnable
documents listed in the tender data in an envelope marked “financial proposal” and place the remaining
returnable documents in an envelope marked “technical proposal’. Each envelope shall state on the outside
the employer’s address and identification details stated in the tender data, as well as the tenderer's name and
contact address.

F.2.13.7 Seal the original tender offer and copy packages together in an outer package that states on the
outside only the employer's address and identification details as stated in the tender data.

F.2.13.8 Accept that the employer shall not assume any responsibility for the misplacement or premature
opening of the tender offer if the outer package is not sealed and marked as stated.

F.2.13.9 Accept that tender offers submitted by facsimile or e-mail will be rejected by the employer, unless
stated otherwise in the tender data.

F.2.14 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested completely and in the form
required, may be regarded by the employer as non-responsive.

F.2.15 Closing time

F.2.15.1 Ensure that the employer receives the tender offer at the address specified in the tender data not later
than the closing time stated in the tender data. Accept that proof of posting shall not be accepted as proof of
delivery.

F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for any reason, the
requirements of these conditions of tender apply equally to the extended deadline.

F.2.16 Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during the validity period
stated in the tender data after the closing time stated in the tender data.

F.2.16.2 If requested by the employer, consider extending the validity period stated in the tender data for an
agreed additional period with or without any conditions attached to such extension.

F.2.16.3 Accept that a tender submission that has been submitted to the employer may only be withdrawn or
substituted by giving the employer's agent written notice before the closing time for tenders that a tender is to
be withdrawn or substituted.

F.2.16.4 Where a tender submission is to be substituted, submit a substitute tender in accordance with the
requirements of F.2.13 with the packages clearly marked as "SUBSTITUTE".

F.2.17 Clarification of tender offer after submission

Provide clarification of a tender offer in response to a request to do so from the employer during the evaluation
of tender offers. This may include providing a breakdown of rates or prices and correction of arithmetical errors
by the adjustment of certain rates or item prices (or both). No change in the competitive position of tenderers
or substance of the tender offer is sought, offered, or permitted.
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Note: Sub-clause F.2.17 does not preclude the negotiation of the final terms of the contract with a preferred
tenderer following a competitive selection process, should the Employer elect to do so.

F.2.18 Provide other material

F.2.18.1 Provide, on request by the employer, any other material that has a bearing on the tender offer, the
tenderer’'s commercial position (including notarized joint venture agreements), preferencing arrangements, or
samples of materials, considered necessary by the employer for the purpose of a full and fair risk assessment.
Should the tenderer not provide the material, or a satisfactory reason as to why it cannot be provided, by the
time for submission stated in the employer's request, the employer may regard the tender offer as non-
responsive.

F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where required.

F.2.19 Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as provided for in the
tender data.

F.2.20 Submit securities, bonds, policies, etc.

If requested, submit for the employer’s acceptance before formation of the contract, all securities, bonds,
guarantees, policies and certificates of insurance required in terms of the conditions of contract identified in the
contract data.

F.2.21 Check final draft

Check the final draft of the contract provided by the employer within the time available for the employer to
issue the contract.

F.2.22 Return of other tender documents

If so instructed by the employer, return all retained tender documents within 28 days after the expiry of the
validity period stated in the tender data.

F.2.23 Certificates

Include in the tender submission or provide the employer with any certificates as stated in the tender data.

F.3 The Employer’s undertakings

F.3.1 Respond to requests from the tenderer

F.3.1.1 Unless otherwise stated in the Tender Data, respond to a request for clarification received up to five
working days before the tender closing time stated in the Tender Data and notify all tenderers who drew
procurement documents.

F.3.1.2 Consider any request to make a material change in the capabilities or formation of the tendering entity
(or both) or any other criteria which formed part of the qualifying requirements used to prequalify a tenderer to
submit a tender offer in terms of a previous procurement process and deny any such request if as a

consequence:

a) an individual firm, or a joint venture as a whole, or any individual member of the joint venture fails to
meet any of the collective or individual qualifying requirements;

b) the new partners to a joint venture were not prequalified in the first instance, either as individual firms or
as another joint venture; or

c) in the opinion of the Employer, acceptance of the material change would compromise the outcome of
the prequalification process.
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F.3.2 Issue Addenda

If necessary, issue addenda that may amend or amplify the tender documents to each tenderer during the
period from the date the tender documents are available until three working days before the tender closing
time stated in the Tender Data. If, as a result a tenderer applies for an extension to the closing time stated in
the Tender Data, the Employer may grant such extension and, shall then notify all tenderers who drew
documents.

F.3.3 Return late tender offers

Return tender offers received after the closing time stated in the Tender Data, unopened, (unless it is
necessary to open a tender submission to obtain a forwarding address), to the tenderer concerned.

F.3.4 Opening of tender submissions

F.3.4.1 Unless the two-envelope system is to be followed, open valid tender submissions in the presence of
tenderers’ agents who choose to attend at the time and place stated in the tender data. Tender submissions
for which acceptable reasons for withdrawal have been submitted will not be opened.

F.3.4.2 Announce at the meeting held immediately after the opening of tender submissions, at a venue
indicated in the tender data, the name of each tenderer whose tender offer is opened and, where applicable,
the total of his prices, preferences claimed and time for completion for the main tender offer only.

F.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon request.

F.3.5 Two-envelope system

F.3.5.1 Where stated in the tender data that a two-envelope system is to be followed, open only the technical
proposal of valid tenders in the presence of tenderers’ agents who choose to attend at the time and place
stated in the tender data and announce the name of each tenderer whose technical proposal is opened.
F.3.5.2 Evaluate the quality of the technical proposals offered by tenderers, then advise tenderers who remain
in contention for the award of the contract of the time and place when the financial proposals will be opened.
Open only the financial proposals of tenderers, who score in the quality evaluation more than the minimum
number of points for quality stated in the tender data, and announce the score obtained for the technical
proposals and the total price and any preferences claimed. Return unopened financial proposals to tenderers
whose technical proposals failed to achieve the minimum number of points for quality.

F.3.6 Non-disclosure

Not disclose to tenderers, or to any other person not officially concerned with such processes, information
relating to the evaluation and comparison of tender offers, the final evaluation price and recommendations for
the award of a contract, until after the award of the contract to the successful tenderer.

F.3.7 Grounds for rejection and disqualification

Determine whether there has been any effort by a tenderer to influence the processing of tender offers and
instantly disqualify a tenderer (and his tender offer) if it is established that he engaged in corrupt or fraudulent
practices.

F.3.8 Test for responsiveness

F.3.8.1 Determine, after opening and before detailed evaluation, whether each tender offer properly received:
a) Complies with the requirements of these Conditions of Tender,

b) has been properly and fully completed and signed, and

c) is responsive to the other requirements of the tender documents.
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F.3.8.2 A responsive tender is one that conforms to all the terms, conditions, and specifications of the tender
documents without material deviation or qualification. A material deviation or qualification is one which, in the
Employer's opinion, would:
a) detrimentally affect the scope, quality, or performance of the works, services or supply identified in

the Scope of Work,
b) significantly change the Employer's or the tenderer's risks and responsibilities under the contract, or

C) affect the competitive position of other tenderers presenting responsive tenders, if it were to be rectified.

Reject a non-responsive tender offer, and not allow it to be subsequently made responsive by correction or
withdrawal of the non-conforming deviation or reservation.

F.3.9 Arithmetical errors, omissions and discrepancies
F.3.9.1 Check responsive tenders for discrepancies between amounts in words and amounts in figures. Where
there is a discrepancy between the amounts in figures and the amount in words, the amount in words shall

govern.

F.3.9.2 Check the highest ranked tender or tenderer with the highest number of tender evaluation points after
the evaluation of tender offers in accordance with F.3.11 for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or
c) arithmetic errors in:

i) line item totals resulting from the product of a unit rate and a quantity in bills of quantities or
schedules of prices; or

ii) the summation of the prices.

F.3.9.3 Notify the tenderer of all errors or omissions that are identified in the tender offer and either confirm the
tender offer as tendered or accept the corrected total of prices.

F.3.9.4 Where the tenderer elects to confirm the tender offer as tendered, correct the errors as follows:

a) If bills of quantities or pricing schedules apply and there is an error in the line item total resulting from
the product of the unit rate and the quantity, the line item total shall govern and the rate shall be corrected.
Where there is an obviously gross misplacement of the decimal point in the unit rate, the line item total as
quoted shall govern, and the unit rate shall be corrected.

b) Where there is an error in the total of the prices either as a result of other corrections required by this
checking process or in the tenderer's addition of prices, the total of the prices shall govern and the tenderer will
be asked to revise selected item prices (and their rates if bills of quantities apply) to achieve the tendered total
of the prices.

F.3.10 Clarification of a tender offer

Obtain clarification from a tenderer on any matter that could give rise to ambiguity in a contract arising from the
tender offer.

F.3.11 Evaluation of tender offers

F.3.11.1 General
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Appoint an evaluation panel of not less than three persons. Reduce each responsive tender offer to a
comparative offer and evaluate them using the tender evaluation methods and associated evaluation criteria
and weightings that are specified in the tender data.

F.3.11.2 Method 1: Financial offer

In the case of a financial offer:

a) Rank tender offers from the most favourable to the least favourable comparative offer.

b) Recommend the highest ranked tenderer for the award of the contract, unless there are compelling and
justifiable reasons not to do so.

c) Re-rank all tenderers should there be compelling and justifiable reasons not to recommend the highest
ranked tenderer and recommend the highest ranked tenderer, unless there are compelling and justifiable
reasons not to do so and the process set out in this subclause is repeated.

F.3.11.3 Method 2: Financial offer and preference

In the case of a financial offer and preferences:

a) Score each tender in respect of the financial offer made and preferences claimed, if any, in accordance
with the provisions of F.3.11.7 and F.3.11.8.

b) Calculate the total number of tender evaluation points (Tey) in accordance with the following formula:
Tev= Nro + Np

where: Neo is the number of tender evaluation points awarded for the financial offer made in
accordance with F.3.11.7;

Np is the number of tender evaluation points awarded for preferences claimed in accordance with
F.3.11.8.

c) Rank tender offers from the highest number of tender evaluation points to the lowest.

d) Recommend the tenderer with the highest number of tender evaluation points for the award of the
contract, unless there are compelling and justifiable reasons not to do so.

e) Rescore and re-rank all tenderers should there be compelling and justifiable reasons not to recommend
the tenderer with the highest number of tender evaluation points, and recommend the tenderer with the highest
number of tender evaluation points, unless there are compelling and justifiable reasons not to do so and the
process set out in this subclause is repeated.

F.3.11.4 Method 3: Financial offer and quality

In the case of a financial offer and quality:

a) Score each tender in respect of the financial offer made and the quality offered in accordance with the
provisions of F.3.11.7 and F.3.11.9, rejecting all tender offers that fail to score the minimum number of points
for quality stated in the tender data, if any.

b) Calculate the total number of tender evaluation points (Tey) in accordance with the following formula:

Tev=Nro + Ng

where: Neo is the number of tender evaluation points awarded for the financial offer made in
accordance with F.3.11.7;

No is the number of tender evaluation points awarded for quality offered in accordance with F.3.11.9.
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c) Rank tender offers from the highest number of tender evaluation points to the lowest.

d) Recommend tenderer with the highest number of tender evaluation points for the award of the contract,
unless there are compelling and justifiable reasons not to do so.

e) Rescore and re-rank all tenderers should there be compelling and justifiable reasons not to recommend
the tenderer with the highest number of tender evaluation points and recommend the tenderer with the highest
number of tender evaluation points, unless there are compelling and justifiable reasons not to do so and the
process set out in this subclause is repeated.

F.3.11.5 Method 4: Financial offer, quality and preferences

In the case of a financial offer, quality and preferences:

a) Score each tender in respect of the financial offer made, preference claimed, if any, and the quality
offered in accordance with the provisions of F.3.11.7 to F.3.11.9, rejecting all tender offers that fail to score the
minimum number of points for quality stated in the tender data, if any.

b) Calculate the total number of tender evaluation points (Tey) in accordance with the following formula,
unless otherwise stated in the Tender Data:

Tev=Nro + Np+ No

where: Neo is the number of tender evaluation points awarded for the financial offer made in
accordance with F.3.11.7;

Np is the number of tender evaluation points awarded for preferences claimed in accordance with
F.3.11.8;

Ng is the number of tender evaluation points awarded for quality offered in accordance with F.3.11.9.
c) Rank tender offers from the highest number of tender evaluation points to the lowest.

d) Recommend the tenderer with the highest number of tender evaluation points for the award of the
contract, unless there are compelling and justifiable reasons not to do so.

e) Rescore and re-rank all tenderers should there be compelling and justifiable reasons not to recommend
the tenderer with the highest number of tender evaluation points and recommend the tenderer with the highest
number of tender evaluation points, unless there are compelling and justifiable reasons not to do so and the
process set out in this subclause is repeated.
F.3.11.6 Decimal places
Score financial offers, preferences and quality, as relevant, to two decimal places.
F.3.11.7 Scoring Financial Offers
Score the financial offers of remaining responsive tender offers using the following formula:

NFO =W XA

where: Nro is the number of tender evaluation points awarded for the financial offer.

W, is the maximum possible number of tender evaluation points awarded for the financial offer as stated
in the Tender Data.

A is a number calculated using the formula and option described in Table F.I as stated in the Tender
Data.
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Table F.1: Formulae for calculating the value of A

Formula | Comparison aimed at achieving Option 17 Option 22
1 Highest price or discount A=(1+(P_-Pm)) | A=P/Pm
Pm
2 Lowest price or percentage | A=(1-(P_-Pm)) | A=Pm/P
commission/ fee Pm
a Pm is the comparative offer of the most favourable comparative offer.
Pis the comparative offer of the tender offer under consideration.

F.3.11.8 Scoring preferences

Confirm that tenderers are eligible for the preferences claimed in accordance with the provisions of the tender
data and reject all claims for preferences where tenderers are not eligible for such preferences.

Calculate the total number of tender evaluation points for preferences claimed in accordance with the
provisions of the tender data.

F.3.11.9 Scoring quality
Score each of the criteria and sub-criteria for quality in accordance with the provisions of the Tender Data.
Calculate the total number of tender evaluation points for quality using the following formula:

Ngo = W2 x So/Ms

where: So is the score for quality allocated to the submission under consideration;

Ms is the maximum possible score for quality in respect of a submission; and

W- is the maximum possible number of tender evaluation points awarded for the quality as stated in the
tender data.

F.3.12 Insurance provided by the employer

If requested by the proposed successful tenderer, submit for the tenderer's information the policies and/or
certificates of insurance which the conditions of contract identified in the contract data, require the employer to
provide.

F.3.13 Acceptance of tender offer

Accept the tender offer, if in the opinion of the employer, it does not present any unacceptable commercial risk
and only if the tenderer:

a) is not under restrictions, or has principals who are under restrictions, preventing participating in the
employer's procurement,

b) can, as necessary and in relation to the proposed contract, demonstrate that he or she possesses the
professional and technical qualifications, professional and technical competence, financial resources,
equipment and other physical facilities, managerial capability, reliability, experience and reputation, expertise
and the personnel, to perform the contract,

c) has the legal capacity to enter into the contract,
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d) is not insolvent, in receivership, bankrupt or being wound up, has his affairs administered by a court or a
judicial officer, has suspended his business activities, or is subject to legal proceedings in respect of any of the
foregoing,

e) complies with the legal requirements, if any, stated in the tender data, and

f) is able, in the opinion of the employer, to perform the contract free of conflicts of interest.

F.3.14 Prepare contract documents

F.3.14.1 If necessary, revise documents that shall form part of the contract and that were issued by the
employer as part of the tender documents to take account of:

a) addenda issued during the tender period,

b) inclusion of some of the returnable documents, and

c) other revisions agreed between the employer and the successful tenderer.

F.3.14.2 Complete the schedule of deviations attached to the form of offer and acceptance, if any.

F.3.15 Complete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract, arrange for both
parties to complete formalities for appointing the selected adjudicator at the same time as the main contract is
signed.

F.3.16 Notice to unsuccessful tenderers

F.3.16.1 Notify the successful tenderer of the employer's acceptance of his tender offer by completing and
returning one copy of the form of offer and acceptance before the expiry of the validity period stated in the

tender data, or agreed additional period.

F.3.16.2 After the successful tenderer has been notified of the employer's acceptance of the tender, notify
other tenderers that their tender offers have not been accepted.

F.3.17 Provide copies of the contracts

Provide to the successful tenderer the number of copies stated in the Tender Data of the signed copy of the
contract as soon as possible after completion and signing of the form of offer and acceptance.

F.3.18 Provide written reasons for actions taken

Provide upon request written reasons to tenderers for any action that is taken in applying these conditions of
tender, but withhold information which is not in the public interest to be divulged, which is considered to
prejudice the legitimate commercial interests of tenderers or might prejudice fair competition between
tenderers.
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